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I. Executive summary 
 

The obstacle dealt with in this report is the impossibility for state schools established 

in France to offer swimming lessons to their pupils in neighbouring swimming pools 

located on Belgian territory, while being able to benefit from the services of the 

lifeguards employed by these swimming pools.  

 

An examination of the legal texts applicable in this case in France, Belgium and at 

European Union level shows that the obstacle is of a legal nature.  

The provisions of French law governing school outings for swimming lessons for pupils 

in public education refer to the French qualification requirements for external 

professional instructors. Although French law, transposing the provisions of European 

Union law, provides for procedures for recognising diplomas or qualifications obtained 

abroad, these cannot be activated in this case, since the professional does not travel 

on French territory. The difficulty lies in the fact that it is not the lifeguards who make 

use of their right to mobility, but the pupils who cross the border. French and European 

law do not address the situation of pupils who travel to foreign swimming pools to take 

swimming lessons with foreign swimming instructors. As a result, the examination for 

recognition of professional qualifications cannot be activated. 

 

The report proposes several possible actions to overcome this obstacle. The solution 

lies in the comparison and equivalence of qualifications, either at European Union level 

or at cross-border living area level. It is therefore possible to: 

- include the profession of lifeguard in the automatic system of the European Directive 

on the recognition of professional qualifications or,  

- examine the comparability of Belgian and French professional qualifications for 

lifeguards as part of a cross-border project or working group, as a first step, 

- in order to sign a tripartite cross-border agreement after Belgium has acceded to the 

Karlsruhe agreement, as a final step. 
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II. Description of the obstacle with indication of the legal/administrative 

provisions causing the obstacle 
 
A. Context and description of the obstacle as reported by the Eurometropole Lille-

Kortrijk-Tournai (EML) 
 

1. Context 
 

To get a better idea of the local situation, here are a few words about the Lille-Kortrijk-

Tournai Eurometropolis (EML). The EML is a 3636 km² territory comprising 155 

Flemish, Walloon and French municipalities. The EML is a cross-border territory and 

organization that came into being in 2008. It is the first European Grouping of Territorial 

Cooperation (EGTC). The aim of this cooperation is to improve links between the 

stakeholders and inhabitants of this cross-border living area, in order to find solutions 

to cross-border problems encountered in areas such as mobility, the environment, 

education and culture. The area covers 2,198,309 inhabitants1. The flow of cross-

border workers from France to Belgium is 38,748, and from Belgium to France 8,480. 

 

2. Description of the obstacle as reported by the Eurometropole Lille-Kortrijk-
Tournai (EML) 
 

In the cross-border area described above, several Belgian swimming pools very close 

to the border welcome French schoolchildren from private and public schools for 

swimming lessons. However, for the moment it is not possible to use the services of 

the lifeguards employed by the swimming pools on Belgian territory, as their 

professional qualifications are not recognized, and they are not accredited. 

 

On the other hand, the French authorities “Education Nationale” accepts that 

schoolchildren from French schools be accompanied by a parent who has received a 

half-day training and is accredited.  

Until 2020, several French public schools near to the border frequented a swimming 

pool located on Belgian territory, 500 meters away from the border. 

Three of these schools had to give up the possibility of using the pool on the orders of 

their academic inspector. 

 
1 Source: Insee rp 2020, Statbel 2023, Steunpunt Werk 2019. 
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Two other municipalities2 have decided to provide their public schools with local 

educators, so that they can continue to use the swimming pool located on Belgian 

territory, although this generates additional costs for the municipalities. 

 

This study involves a legal examination of the situation and the various regulations in 

order to determine the nature and origin of the obstacle. Solutions will then be 

proposed to allow the use of Belgian-qualified lifeguards during swimming lessons for 

schoolchildren from French public schools. 

 
 

 
Source : https://www.eurometropolis.eu/upload/attach-document/memo-frcompressed.pdf  

 

B.  Indication of the legal provisions relevant to the obstacle 
 

1. Regulations covering the profession of lifeguard in Belgium and France 
 

a. Belgium 
 
In Belgium two decrees issued by the Walloon government on 13 June 2013 set out 

the conditions applicable to swimming pools open to the public. These include safety 

rules and conditions for public access. The decrees specify the qualifications that must 

be held by pool supervisors: these are the Basic Water Rescue Certificate3 (BBSA) 

 
2 In French „commune“. 
3 Brevet de Base de Sauvetage Aquatique. 

https://www.eurometropolis.eu/upload/attach-document/memo-frcompressed.pdf
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for a water height of 1.4 m or less, and the Higher Water Rescue Certificate4 (BSSA) 

for any greater height, issued by the competent authority, the General Sports 

Administration5 (ADEPS), or any other qualification recognized as equivalent. 

Swimmers must be under the direct and constant supervision of at least one person 

responsible for their safety. 

- The content of the BBSA and the BSSA certification course includes a first aid 

certificate, as well as theoretical and practical aspects of resuscitation and rescue 

techniques. To maintain the validity of their certificate, holders must take part in an 

annual refresher course. Holders of the certificate, known as lifeguards, are 

professional with a safety-oriented role. They are responsible for supervising 

swimmers, have swimming skills and are familiar with rescue and first-aid techniques, 

enabling them to provide assistance6. However, these certificates do not confer any 

teaching skills in the field of swimming instruction or any other aquatic activity without 

additional training and skills7. 

- In Wallonia, there are several levels of qualifications for teaching sports staff with a 

specialization in swimming. 

Among the qualifications that lifeguards can acquire in order to obtain the pedagogical 

skills needed to teach swimming, the first level is the "Moniteur sportif Initiateur en 

Activités aquatiques" (sport Instructor Initiator in Aquatic Activities) certificate. Training 

includes general theoretical "initiator" courses regulated and organized by the 

Administration générale du sport (ADEPS)8 and swimming-specific courses run by the 

Fédération francophone belge de natation (French-speaking Belgian Swimming 

Federation), followed by a module on safety and first aid.9 The training is approved by 

 
4 Brevet Supérieur de Sauvetage Aquatique. 
5 Administration générale du sport. 
6 https://formation-cadres-adeps.cfwb.be/vocation-securitaire/brevet-en-sauvetage-aquatique/, 
accessed 26.05.2024. 
7 Non-official traduction of : « Cahier des charges du Gouvernement de la Fédération Wallonie-Bruxelles 
Formation des cadres sportifs Formation à vocation sécuritaire, Discipline : Sauvetage aquatique 
sécuritaire, Level of qualification : 
Brevet supérieur en sauvetage aquatique (BSSA) Version du 01.09.2019 » : Specifications of the 
government of the Wallonia-Brussels federation-training of safety-oriented sports managers 

Discipline: Safe water rescue, Level of qualification: Higher Water Rescue Certificate (BSSA) 

Version of 01.09. 2019:  
 https://formation-cadres-
adeps.cfwb.be/fileadmin/sites/fdc/uploads/documents/BSSA_2019_Cch_finalise.pdf, accessed 
26.05.2024. 
8 https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-initiateur/etape-1-les-
cours-generaux-initiateur/ , accessed on 26.06.2024.  
9 https://www.ffbn.be/page3.asp?ClubID=637&LG=FR&PageGroupeID=2566&From=Config , 
accessed  26.05.2024.  

https://formation-cadres-adeps.cfwb.be/vocation-securitaire/brevet-en-sauvetage-aquatique/
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-initiateur/etape-1-les-cours-generaux-initiateur/
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-initiateur/etape-1-les-cours-generaux-initiateur/
https://www.ffbn.be/page3.asp?ClubID=637&LG=FR&PageGroupeID=2566&From=Config
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the ADEPS, which issues the certificate. The initiator "leads, initiates and builds loyalty 

to the practice of sport". In terms of content, the training covers approaching and 

becoming accustomed to the aquatic environment, as well as learning all the different 

swimming strokes.10   

The "Moniteur sportif Educateur natation" (Sports Instructor Swimming Educator) 

certificate is at a higher level than the "initiator" certificate. The educator "trains and 

consolidates the foundations of sporting performance"11. Training includes general 

theory courses for "educators", regulated and organized by ADEPS, and swimming-

specific courses run by the French-speaking Belgian Swimming Federation, including 

theory on training young people, a technical section on swimming techniques, safety 

and first aid, two internships and a final assessment12. The certificate is then certified 

by ADEPS, which issues a certification card.  

Some post-graduate studies in physical education with teaching units on aquatic 

activities lead to certification as a Sports Instructor Swimming Educator, and can also 

be used to obtain the BSSA, e.g. the AESI master's degree in physical education and 

the master's degree in motor sciences in physical education.13 These qualifications 

provide both pedagogical and safety skills. 

 
b. France 

 
In France, the lifeguard (maître-nageur sauveteur - MNS), also known as a sport 

educator for swimming activities, is defined as a professional responsible for the 

physical and health safety of bathers. He or she is capable of rescuing a bather in 

difficulty at any time, applying resuscitation techniques and providing first aid where 

necessary. The lifeguard also designs and conducts awareness-raising, discovery and 

multi-disciplinary learning activities, and teaches the codified swimming strokes. 

He/she organizes the safety of water sports activities and participants and manages a 

 
10 See training specifications: https://www16.iclub.be/doc/637/C.C._MSIn._A.A._v._2.1..pdf, accessed 
26.05.2024. 
11 On this subject, see the ADEPS website: https://formation-cadres-adeps.cfwb.be/vocation-
pedagogique/moniteur-sportif-educateur/etape-2-les-cours-specifiques-educateur/  and 
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-educateur  ,accessed 
26.05.2024. 
12 See training specifications: 
https://www.ffbn.be/page3.asp?PageGroupeID=2568&SelectedSectionMenu=2566&ParentSectionMe
nuAff=2568&ClubID=637&LG=FR https://www.ffbn.be/doc/637/FORMATION-cahier-des-charges-
MSEd_Nat._2.0.pdf, accessed 26.05.2024. 
13 Complete list: http://www.enseignement.be/index.php?page=28131&fo_id=593, accessed 
26.05.2024. 

https://www16.iclub.be/doc/637/C.C._MSIn._A.A._v._2.1..pdf
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-educateur/etape-2-les-cours-specifiques-educateur/
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-educateur/etape-2-les-cours-specifiques-educateur/
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-educateur/etape-2-les-cours-specifiques-educateur/
https://formation-cadres-adeps.cfwb.be/vocation-pedagogique/moniteur-sportif-educateur
https://www.ffbn.be/doc/637/FORMATION-cahier-des-charges-MSEd_Nat._2.0.pdf
https://www.ffbn.be/doc/637/FORMATION-cahier-des-charges-MSEd_Nat._2.0.pdf
http://www.enseignement.be/index.php?page=28131&fo_id=593
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first-aid station. They work with all types of publics from very young children to senior 

citizens.14 To summarise, the lifeguard is responsible for supervising, rescuing and 

teaching swimming. The exercise of this activity is regulated. Firstly, the law imposes 

a professional qualification requirement on all sports instructors who can claim to 

supervise, teach or lead a sporting activity (which include the MNS) (articles L212-1 

and A212-1 of the French Sports Code). Several diplomas, professional titles and 

qualification certificates confer the title of MNS. These are listed in Appendix II-1 of the 

French Sports Code15 . They include  - Licence STAPS mention entrainement sportif 

activités aquatiques et surveillance (STAPS degree with a major in sport training, 

aquatic activities and supervision  - brevet professionnel de la jeunesse, de l'éducation 

populaire et du sport (BPJEPS) spécialité " éducateur sportif " mention " activités 

aquatiques et de la natation " (professional diploma from the Ministry of Youth, Popular 

Education and Sport (BPJEPS) specialising in ‘sports educator’ with a major in ‘aquatic 

and swimming activities) - the “diplôme d'État de la jeunesse, de l'éducation populaire 

et du sport (DEJEPS) natation course” (State diploma from the Ministry of Youth, 

Popular Education and Sport (DEJEPS) in swimming racing); the last two diplomas 

include a certificate of specialisation in ‘rescue and safety in the aquatic environment’. 

In addition, every five years, lifeguards must complete a refresher course entitled 

"Certificat d'aptitude à l'exercice de la profession de maître-nageur sauveteur, CAEP-

MNS” (Certificate of aptitude to practise the profession of lifeguard).16  

A foreign diploma can be accepted as equivalent to a French diploma. In addition, 

special rules apply to the recognition of professional qualifications. These two aspects 

will be discussed below.  

Secondly, as sports instructors, MNSs must also meet the obligation of good repute 

in accordance with article L212-9 of the French Sports Code. They must not have been 

convicted of any of the offences listed, and may not work with minors if they have been 

banned by an administrative measure from taking part, in any capacity whatsoever, in 

the management and supervision of institutions and organizations subject to legislative 

 
14 Definition of the official Website "guichet-qualifications" of the Institut national de la propriété 
industrielle (INPI), providing access to comprehensive information on access to and practice of 
regulated professions in France: https://www.guichet-qualifications.fr/en/dqp/sport/maitre-nageur-
sauveteur.html#:~:text=Le%20ma%C3%AEtre%2Dnageur%20sauveteur%20doit%20%C3%AAtre%2
0titulaire%20du%20BPJEPS%20sp%C3%A9cialit%C3%A9,%2D%C3%A0%2Ddire%20niveau%20ba
ccalaur%C3%A9at, site consulté le 26.05.2024. 
15 Appendix II-1 of the French Sports Code, pages 48 to 50. 
16  Ministerial order of 20 January 2022 on the certificate of competence to practice the profession of 
lifeguard, NOR : SPOV2202241A. 

https://www.guichet-qualifications.fr/fr/dqp/sport/maitre-nageur-sauveteur.html#:~:text=Le%20ma%C3%AEtre%2Dnageur%20sauveteur%20doit%20%C3%AAtre%20titulaire%20du%20BPJEPS%20sp%C3%A9cialit%C3%A9,%2D%C3%A0%2Ddire%20niveau%20baccalaur%C3%A9at
https://www.guichet-qualifications.fr/fr/dqp/sport/maitre-nageur-sauveteur.html#:~:text=Le%20ma%C3%AEtre%2Dnageur%20sauveteur%20doit%20%C3%AAtre%20titulaire%20du%20BPJEPS%20sp%C3%A9cialit%C3%A9,%2D%C3%A0%2Ddire%20niveau%20baccalaur%C3%A9at
https://www.guichet-qualifications.fr/fr/dqp/sport/maitre-nageur-sauveteur.html#:~:text=Le%20ma%C3%AEtre%2Dnageur%20sauveteur%20doit%20%C3%AAtre%20titulaire%20du%20BPJEPS%20sp%C3%A9cialit%C3%A9,%2D%C3%A0%2Ddire%20niveau%20baccalaur%C3%A9at
https://www.guichet-qualifications.fr/fr/dqp/sport/maitre-nageur-sauveteur.html#:~:text=Le%20ma%C3%AEtre%2Dnageur%20sauveteur%20doit%20%C3%AAtre%20titulaire%20du%20BPJEPS%20sp%C3%A9cialit%C3%A9,%2D%C3%A0%2Ddire%20niveau%20baccalaur%C3%A9at
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or regulatory provisions concerning the protection of minors in vacation and leisure 

centers, or youth groups, or if they have been suspended from these same functions 

by an administrative measure. 

Thirdly, before starting their activity, and every five years thereafter, MNSs are required 

to declare their activity to the prefect of the département in which they wish to work 

in or work - on a principal basis. This declaration leads to the issue of a professional 

card.17 

For the sake of completeness, it should be pointed out that there is a Brevet National 

de Sécurité et de Sauvetage Aquatique,BNSSA (National Aquatic Safety and Rescue 

Certificate which enables its holders to supervise bathing establishments open to the 

public free of charge and, under certain conditions, paying establishments.18 This is a 

short training course, which requires first aid qualifications. BNSSA certification alone 

does not entitle the holder to supervise, lead or teach aquatic and swimming activities, 

and therefore does not give access to the MNS title. 

 

2. French regulations governing swimming teaching at school  

 

The teaching of swimming in primary and secondary schools is part of the physical and 

sports education (PE) curriculum. It is governed not only by general rules applying 

to all PE teaching, but also by specific provisions to this activity.  

 

a. General rules for teaching PE 

 

The general rules governing the teaching of PE can be found in both the legislative 

and regulatory sections of the French Education Code.  

PE is taught in preschools and elementary schools. The activities carried out during 

school time are in line with teaching programs. 

PE is taught by a team of teachers who acquire PE qualifications through initial or 

continuing training.19 The conditions for supervising PE activities taking place during 

school time are regulated and are the subject of consultation between teachers under 

the responsibility of the school headteacher. Certain activities practiced as part of 

 
17 Article L212-11 and articles R212-85 to R212-87 of the French Sports Code. 
18 Ministerial Order of October 6,6 October 2019 amending the order of 23 January 23, 1979 setting the 
terms and conditions for the issuance of the national aquatic safety and rescue certificate. 
19 Article L312-3 of the French Education Code. 
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regular lessons or school outings must comply with a reinforced minimum 

supervision rate (this is the case for swimming, see below).20 

So, if the teacher so wishes, he or she can call on the support of external participant, 

either to benefit from their technical expertise or to comply with minimum supervision 

rates.  

In public preschools and elementary schools, outside staff may assist the teaching 

team, with the teacher's agreement and under the teacher's responsibility, provided 

they are approved and have a certain qualification defined by the State.21 The 

teacher retains pedagogical responsibility for the organization of school activities.22 

There are several categories of external participants who can intervene alongside 

teachers: both professional and volunteers. Some professional participants are 

deemed to have been approved: These include sports educators who hold a valid 

professional card, and civil servants whose special status allows them to 

supervise or teach a sporting activity. Other professional participants must make a 

specific request for approval to the relevant department of the National Education 

Authority (the IA-Dasen): these are civil servants whose specific statutes do not allow 

them to supervise a physical or sporting activity - or non-tenured civil servants - who 

can prove that they are qualified to supervise or teach a physical or sporting activity. 

Volunteers must go through the approval procedure if they have the technical skills 

and are of good repute. In addition, all volunteers must be authorized to take part by 

the headteacher.23 

Partnerships involving regular interventions and the recurrent provision of approved 

professionals are formalized in an agreement between the national education 

authorities (the academic inspector, or the inspector in charge of the district) and the 

participants or the public or private structure employing the participants concerned. 

This agreement forms the legal basis for the partnership. The draft agreement is 

submitted to the headteacher for advice, who keeps a signed copy. The agreement 

must contain several elements the definition of the activity and the objectives of the 

partnership, the obligations of each party, the elements of the school's pedagogical 

 
20 Circular n°2017-116 of October 6, 2017 (Bulletin Officiel n°34 of October 12, 2017): Supervision of 
physical and sports activities. 
21 Article L312-3 of the French Education Code. 
22 Article D321-13 of the French Education Code. 
23 Articles D312-1 to D312-1-3 of the French Education Code. Circular n°2017-116 of October 6, 2017 
(Bulletin Officiel n°34 of October 12, 2017): Supervision of physical and sports activities.  
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project, the teacher's pedagogical responsibility, the partner's undertaking to verify the 

qualifications and good repute of the staff made available, the possibility for the French 

Ministry of Education to terminate any collaboration with a guest worker made available 

by the partner whose behaviour is incompatible with the smooth running of the public 

education service, and the terms and conditions of the intervention (frequency, 

conditions and preparation by prior consultation). Attached to the agreement are a list 

of the approved persons who will be involved in the activities concerned: those deemed 

to be approved and those approved by procedure, as well as the school's internal rules 

and regulations or the standard departmental rules and regulations.24 

 

b. Specific rules for swimming activities 

 

Because of the special nature of swimming activities, specific provisions apply to its 

teaching.  

An instruction note from the Ministry dated February 28, 202225 defines the 

conditions for teaching swimming at school, alongside the objectives of acquiring 

aquatic fluency and swimming skills as part of the curriculum.  

It reminds us of the need to sign an agreement (Appendix 1: example of a standard 

agreement) between the academic inspector of national education authority and the 

local authority or body responsible for the bathing establishments, setting out the terms 

of the partnership.  

Regarding safety, it specifies that swimming instruction must be carried out under the 

supervision of qualified personnel assigned exclusively to this task. With regard to 

qualifications, reference is made to article A322-8 of the French Sports Code, i.e. to 

diplomas conferring the title of MNS or BNSSA. The presence of a pool lifeguard is 

thus mandatory throughout the swimming session, although the lifeguard is not 

involved in the teaching of swimming. 

School swimming lessons require a high level of supervision. Supervision means 

taking charge of pupils during the session. The compulsory supervision rate is set 

out in the table below, with the understanding that it does not include supervisory staff. 

 
24 Circular n°92-196 of 3 July 1992 (Bulletin Officiel n°29 of 16 July 1992): Participation of outside 
contributors in teaching activities in nursery and elementary schools (standard partnership agreement). 
25 Instruction note from the Ministry of 28.2.2022, School's contribution to aquatic fluency NOR : 
MENE2129643N. 
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 Source: Instruction note from the Ministry of 28.2.2022, 
 School's contribution to aquatic fluency NOR : MENE2129643N, page 8 
 
 

The teacher may therefore be assisted by approved external participants, who may be 

professionals or volunteers. Appendix I of the instructions provides further details on 

the role of these participants in the teaching of swimming. Professional 

participants (sports educators holding a valid card, or civil servants acting in the 

exercise of their statutory duties, who are deemed to be approved (see below)) may, 

if approved by the academic authority, assist the teacher in supervising pupils and 

teaching swimming, in particular by taking charge of a group of pupils in prior 

consultation with the teacher. Volunteers, subject to prior approval and authorization 

by the school headteacher, may assist the teacher in activities conducted with a group 

of pupils, or take charge of a group in order to fulfil a mission to lead an activity, in 

accordance with procedures agreed with the teacher. The instruction note also 

specifies the special cases of people who can assist a group with “group life” (e.g. 

transport, changing rooms and toilets) but who are not involved in the teaching activity, 

either around or inside the pools, and are therefore not subject to approval: adult 

volunteers (who must, however, be authorised by the headteacher), specialised 

preschool staff and carers for pupils with disabilities. The latter do not count towards 

the minimum required supervision rates. 

The instruction note clarifies the responsibilities of teachers and professional or 

volunteer participants. Teachers must organize their teaching while ensuring the 

safety of their pupils, as the session takes place under their responsibility. They are 

also responsible for presenting the pedagogical issues to outside participants and 

ensuring that everyone is aware of the general organization. Reference is made to a 

mechanism that substitutes the liability of the State for that of teaching staff or 

approved participants in the event of damage suffered or caused by schoolchildren. 
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3. European Union regulations 
 

 

a. Framework for recognition of professional qualifications in another EU country 

 
European regulations govern the procedure for recognizing professional qualifications. 

Directive 2005/36/EC26 governs the recognition procedure in cases where a person 

wishes to exercise a regulated profession in the context of providing a service in 

another Member State or wishes to establish himself in a Member State other than the 

one in which he obtained his qualification. The recognition of professional 

qualifications, whose purpose is to enable the exercise of a specific profession, should 

not be confused with academic recognition (of diplomas), whose purpose is to enable 

access to higher education. Academic recognition does not allow direct access to the 

practice of a profession. 

For unregulated professions, there is no need for recognition; it's up to the job market 

or the employer to decide whether qualifications are sufficient.27   

In this case, as mentioned earlier, lifeguarding is a regulated profession in France28. In 

Belgium, on the other hand, the profession of lifeguard is not regulated (it is not 

registered in the European Union database set up for this purpose29). What are the 

recognition mechanisms provided for in Directive 2005/36/EC? Is it possible to use this 

directive in the case of lifeguards working in swimming pools located in Belgium? 

The directive contains three professional recognition schemes or procedures designed 

to facilitate establishment in another member state. The first recognition system is 

based on the coordination of minimum training requirements (often referred to as 

an automatic procedure, as minimum training content is harmonized, for the 

professions of doctor, general care nurse, dentist, veterinary, midwife, pharmacist and 

architect). The second system is based on the recognition of professional 

experience for certain craft, commercial and industrial professions, while the third 

system, known as the general system, is based on the principle of mutual recognition 

 
26 DIRECTIVE 2005/36/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of September 
7, 2005 on the recognition of professional qualifications. 
27 For more details, see "La transposition dans la Grande Région de la directive (CE) relative à la 
reconnaissance des qualifications professionnelles - Etat des lieux"- Task Force Frontaliers de la 
Grande Région 2.0. 
28 Regulated Profession Database (europa.eu), accessed 12.05.2024. 
29 https://ec.europa.eu/growth/tools-databases/regprof/professions/bycountry, accessed 18.05.2024. 

https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:02005L0036-20240303
https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:02005L0036-20240303
https://ec.europa.eu/growth/tools-databases/regprof/regprof/30412
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of qualifications. This means that under the general system, the competent authorities 

compare the content of training courses.  

The directive (Title II) also provides for a simplified procedure for the temporary and 

occasional provision of services in another member state. Member States may no 

longer restrict the provision of temporary services, even if the profession is regulated, 

for reasons of qualification, as long as the service provider is legally established in 

another member state. Only a preliminary declaration may be required. There is an 

exception, however, in the case of regulated professions with public health or safety 

implications.30 

The problem in this case is that the professional, the lifeguard, has no intention of 

setting into another EU country, nor of providing a service in another member state. 

The lifeguard is active in Belgium and has no intention of practising his activity outside 

this territory. However, Article 2 of the Directive stipulates that it applies to any national 

of a Member State wishing to practise a regulated profession in a Member State other 

than that in which he acquired his professional qualifications. There is a foreign 

element missing here. The lifeguard exercises his profession in Belgium, the country 

where he obtained his diploma or an equivalence of his qualifications.  

It is therefore not possible to apply Directive 2005/36/EC on the recognition of 

professional qualifications in the situation described above. 

 

4. Determining the nature and origin of the obstacle 
 

An examination of the legal texts applicable to this case shows that the obstacle is of 

a legal nature. The provisions of French law governing school outings to teach 

schoolchildren from public school to swim refer to French qualification requirements 

for external professional participants. Although French law, transposing the provisions 

of European Union law, provides for procedures for the recognition of diplomas or 

qualifications obtained abroad, these cannot be activated in the case studied, since 

the professional does not travel on French territory. French law doesn’t take into 

account the situation of pupils moving to foreign pools to get swimming lessons from 

foreign swimming instructors but governs national situations. 

 

 
30 Regime for the recognition of professional qualifications | EUR-Lex (europa.eu), accessed 
12.05.2024. 

https://eur-lex.europa.eu/FR/legal-content/summary/system-for-the-recognition-of-professional-qualifications.html#:~:text=Elle%20a%20pour%20but%20de,de%20simplifier%20les%20proc%C3%A9dures%20administratives.
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III. Description of possible solutions 
 

The situation described above, which seemed almost aberrant at the outset, took on 

its full meaning as the analysis progressed. This was not a discretionary decision on 

the part of the French education authority, but the application of existing French 

legislation. From a strictly legal point of view, European and national law has been 

respected in this case. Nevertheless, from a common-sense point of view, and in a 

European and cross-border dimension, it is difficult to accept this result totally. For this 

reason, possible solutions at various levels are going to be proposed. 

 
 

A. Solution (step) at European Union level  
 
Include the profession of lifeguard in the automatic recognition system set out in 

Article 21 of Directive 2005/36/EC. Although the Directive is not applicable in this case, 

it would be useful to include the profession of lifeguard in the list of professions subject 

to automatic recognition. In effect, this would mean that a comparison of training 

content and skills would have been carried out, which is currently lacking. The 

existence of automatic recognition would make it easier for the French education 

authority to allow the services of Belgian lifeguards to be used for school swimming 

lessons. 

It would be entirely feasible for Member States to agree on minimum training 

requirements for the profession of lifeguard, and to list in an annex to the Directive, as 

is the case for the seven professions mentioned in Article 21, the corresponding 

diplomas or training courses that meet the minimum training criteria set in each EU 

country. This would eliminate the need to examine training content. As soon as a 

qualification or training course is listed in the appendix, it will be automatically 

recognized as soon as an application is submitted by an interested party. 

This would be an important step solution, as it would apply to the entire territory of the 

European Union, but its feasibility presupposes a common will and agreement on the 

part of all EU member states. So, even if the French and Belgian governments are 

willing, the agreement of all the others will still be need. 

 
B. Solution (step) at operational level  

 
Examine the comparability of French and Belgian lifeguard qualifications as part 

of a cross-border project or cross-border working group. 
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In section II above, the various French and Belgian training qualifications were briefly 

presented. It became apparent that there are several ways of acquiring the necessary 

skills. While it seems likely that lifesaving skills are fairly similar, there seems to be an 

overriding difference when it comes to teaching skills. Nevertheless, only the national 

institutions responsible for examining the recognition of professional qualifications are 

in a position to give a firm and definitive answer to the question of equivalence of skills. 

Article L212-1 of the French Sports Code basically allows a foreign diploma to suffice 

if it is accepted as equivalent. 

A cross-border project or working group could be set up to ascertain whether the 

qualifications of French lifeguards31 and Belgian lifeguards32 are comparable.  

If the project or working group achieves a positive outcome in terms of one or other of 

the training courses, i.e. a possible recognition of the skills set, then this could enable 

the French national education authority (académie nationale) to conclude a partnership 

agreement with the interested parties (see section 3 below).  

Should the project or working group come up with a negative result, this would 

nevertheless enable us to determine what skills are lacking. On this basis, it is 

conceivable to develop or extend the participation of Belgian-qualified lifeguards in 

short training modules along the lines of those offered to parent volunteers.  

 
C. Solution at the cross-border living area 

 
Cross-border tripartite agreement based on the exemple of the existing agreement 

between the Verbandsgemeinde33 of Bad-Bergzabern, the town of Wissembourg and 

the Bas-Rhin Departmental Education Office.34 

This agreement, signed in 2022, governs for a period of 3 years the use of the 

swimming pool located on German territory for swimming lessons by schoolchildren 

from schools based on French territory (appendix 2: copy of the cross-border tripartite 

agreement). 

 
31 RS5928 - Certificat d&#039;aptitude à l'exercice de la profession de maître-nageur-sauveteur- CAEP-
MNS (francecompetences.fr) accessed 21.05.2024. 
32 CdCh_sauvetage_securitaire_BBSA_V1_2019.10.01 (cfwb.be) accessed 21.05.2024. 
33 Equivalent to Communauté de Commune or Communauté d'agglomération. 
34 Tripartite agreement for the organization of school swimming activities as part of a cross-border 
partnership of November 24, 2022. 

https://www.francecompetences.fr/recherche/rs/5928/
https://www.francecompetences.fr/recherche/rs/5928/
https://formation-cadres-adeps.cfwb.be/fileadmin/sites/fdc/uploads/documents/CdCh_sauvetage_securitaire_BBSA_V1_2019.10.01.pdf
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This agreement is based on the Karlsruhe Agreement of January 23, 199635. The 

purpose of the Karlsruhe agreement is to facilitate and promote cross-border 

cooperation between French, German, Luxembourg and Swiss local authorities and 

public bodies, within their areas of competence and in compliance with the domestic 

law and international commitments of the Parties (appendix 3: Karlsruhe agreement).36 

In practical terms, the Karlsruhe agreement enables local authorities or public bodies 

to conclude cooperation agreements with each other in areas of shared competence 

which they hold by virtue of the domestic (national) law applicable to them37, so that 

they can coordinate their decisions to jointly build and manage facilities or public 

services of common local interest.38 This agreement enables agreements to be signed 

at local, cross-border level, without prior intervention by the state, provided that the 

subject of the agreement falls within the sphere of competence of the local institutions, 

authorities or organizations.  

In view of the numerous cross-border interactions that exist within the EML territory, it 

might be appropriate to extend the application of this agreement to Belgium, which in 

addition to France also has border interactions with the Grand Duchy of Luxembourg 

and Germany. Moreover, since the reform of the State, Belgium's Communities and 

Regions have been endowed with numerous areas of competence, enabling them to 

act autonomously. The Walloon Region is able to enter into international agreements 

in the areas for which it is competent.39 (It may be that it alone will be able to sign up 

to the Karlsruhe agreement, but as this is not limited to a specific area of competence, 

it is possible that the federal level will have to intervene. It will thus be necessary to 

clarify which of the Kingdom of Belgium may be a signatory to the agreement).40 

If Wallonia were to be able to apply the provisions of the Karlsruhe agreement in the 

future, it would then be possible to conclude an agreement between the local entities 

to regulate the use of swimming pool services located in the neighbouring state. This 

would enable the practical, legal and financial aspects to be settled. It has been 

 
35 Agreement between the Federal Republic of Germany, the Government of the French Republic, the 
Government of the Grand Duchy of Luxembourg and the Swiss Federal Council, acting on behalf of the 
Cantons of Solothurn, Basel-Stadt, Basel-Landschaft, Aargau and Jura, on cross-border cooperation 
between local authorities and public bodies. 
36 Article 1 of the Karlsruhe agreement of January 23, 1996. 
37 Article 3 paragraph 1er of the Karlsruhe agreement of January 23, 1996. 
38 Article 3 paragraph 2 of the Karlsruhe agreement of January 23, 1996. 
39 La Grande Région et la problématique des rapports "états nation et région" dans l'Union 
européenne, Michel Quévit, in Revue internationale de politique comparée 2005/2 (Vol. 12), pages 
207 to 221, Éditions De Boeck Supérieur, p.213. 
40 https://fr.wikipedia.org/wiki/Relations_internationales_de_la_Wallonie_et_de_Bruxelles. 

https://fr.wikipedia.org/wiki/Relations_internationales_de_la_Wallonie_et_de_Bruxelles
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reported to us that, in addition to the question of the use of lifeguard services, there 

are also questions of subsidies or cost-sharing. Accession to the Karlsruhe agreement 

is useful because it is a tool that can then be used in many cross-border areas. This is 

an idea that we are raising, and it is not possible to say whether such a political will 

exists today in Belgium on this subject. But experience shows that when the political 

will exists, anything is possible. 

 
 

IV. Complete list of all legal provisions relevant to the case  
 

 
A. Wallonia 

 
- Walloon Government Decree of 13 June 2013 determining the sectoral 

conditions relating to covered and open swimming pools used for purposes 

other than purely private within the family circle, when the surface area is greater 

than 100 m2 and the depth greater than 40 cm, Moniteur belge 12 July 2013, 

article 38 §1 

Arrêté du gouvernement wallon du 13 juin 2013 déterminant les conditions 

sectorielles relatives aux bassins de natation couverts et ouverts utilisés à un 

titre autre que purement privatif dans le cadre du cercle familial, lorsque la 

surface est supérieure à 100 m2 et la profondeur supérieure à 40 cm, Moniteur 

belge 12 juillet 2013, article 38 §1 

 

- Walloon Government Decree determining the sectoral conditions relating to 

covered and open swimming pools used for purposes other than purely private 

within the family circle, when the surface area is greater than 100 m2 and the 

depth greater than 40 cm, Moniteur belge 12 July 2013, article 31 

Arrêté du Gouvernement wallon déterminant les conditions sectorielles relatives 

aux bassins de natation couverts et ouverts utilisés à un titre autre que 

purement privatif dans le cadre du cercle familial, lorsque la surface est 

supérieure à 100 m2 et la profondeur supérieure à 40 cm, Moniteur belge 12 

juillet 2013, article 31 

 

B. France 

1. Texts relating to the profession of lifeguard  
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a.  French Sports Code, Code du sport 

(i). Legislative part 

- Articles L212-1 to L12-14 

- Article A212-1 

- Appendix II-1  

(ii). Regulatory part 

- Articles R212-85 to R212-87  

- Articles R212-1 to R212-10  

- Articles R212-88 to R212-91 

- Ministerial order of 20 January 2022 on the certificate of competence to practice 

the profession of lifeguard, NOR : SPOV2202241A 

Arrêté du 20 janvier 2022 relatif au certificat d'aptitude à l'exercice de la 

profession de maître-nageur-sauveteur, NOR : SPOV2202241A 

- Ministerial Order of 6 October 2019 amending the order of 23 January 1979 

setting the terms and conditions for the issuance of the national aquatic safety 

and rescue certificate. 

Arrêté du 6 octobre 2019 modifiant l'arrêté du 23 janvier 1979 fixant les 

modalités de délivrance du brevet national de sécurité et de sauvetage 

aquatique 

2. General texts on the participation of outside participants in physical education 

and sports in the 1st level of education  

a. Education Code, Code de l’éducation  

(i). Legislative part 

- Article L.312-3 (modified by law n°2003-339 of April 14, 2003; Journal Officiel 

of April 15, 2003): Physical and sports education in nursery and elementary 

schools 

(ii). Regulatory part  

- Articles D.312-1 to D.312-6 
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- Article D.321-13 

b. Code du sport, Sport Code  

- Article L.212.1, 2 and 3 concerning the requirement for regulatory qualifications 

for teaching physical and sports activities.  

c. Regulatory texts  

- Circular n°92-196 of 3 July 1992 (Bulletin Officiel n°29 of 16 July 1992): 

Participation of outside contributors in teaching activities in nursery and 

elementary schools (standard partnership agreement) 

Circulaire n°92-196 du 3 juillet 1992 (Bulletin Officiel n°29 du 16 juillet 1992) : 

Participation d’intervenants extérieurs aux activités d’enseignement dans les 

écoles maternelles et élémentaires (convention type de partenariat) 

- Circular no. 99-136 of 21 September 1999 (Bulletin Officiel Hors-Série no. 7 of 

23 September 1999): Organization of school outings in public nursery and 

elementary schools, modified by circular n°2000-075 of 31 May 2000 (Bulletin 

Officiel n°22 of 8 June 2000) and by circular n°2005-001 of 25 January 2005 

(Bulletin Officiel n°2 of 13 January 2005)  

Circulaire n° 99-136 du 21 septembre 1999 (Bulletin Officiel Hors-Série n° 7 du 

23 septembre 1999) : Organisation des sorties scolaires dans les écoles 

maternelles et élémentaires publiques, modifiée par la circulaire n°2000-075 du 

31 mai 2000 (Bulletin Officiel n°22 du 8 juin 2000) et par la circulaire n°2005-

001 du 25 janvier 2005 (Bulletin Officiel n°2 du 13 janvier 2005) 

- Circular n°2004-138 of 13 July 2004 (Bulletin Officiel n°32 of 9 September 2004) 

: Risks specific to the teaching of Physical and Sports Education and School 

Sports 

Circulaire n°2004-138 du 13 juillet 2004 (Bulletin Officiel n°32 du 9 septembre 

2004) : Risques particuliers à l’enseignement de l’Éducation Physique et 

Sportive et au Sport scolaire 

- Decree n°2017-776 of 4 May 2017 relating to the approval of outside 

contributors providing their assistance with physical and sports activities in 

public nursery and elementary schools 
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Décret n°2017-776 du 4 mai 2017 relatif à l’agrément des intervenants 

extérieurs apportant leur concours aux activités physiques et sportives dans 

les écoles maternelles et élémentaires publiques 

- Circular n°2017-116 of 6 October 2017 (Bulletin Officiel n°34 of 12 October 

2017): Supervision of physical and sports activities  

Circulaire n°2017-116 du 6 octobre 2017 (Bulletin Officiel n°34 du 12 octobre 

2017) : Encadrement des activités physiques et sportives  

3. Texts specific to school swimming instruction  

a. Regulatory texts  

- Instruction note from the Ministry of National Education and Youth of 28 

February 2002, Schools' contribution to aquatic fluency NOR : MENE2129643N 

Note de service du Ministère de l'Education Nationale et de la Jeunesse du 28-

2-2022, Contribution de l'École à l'aisance aquatique NOR : MENE2129643N 

- Ministerial order of 28 February 2022 relating to the ‘’knowledge of swimming‘’ 

in safety, NOR : MENE2129642A 

Arrêté du 28 février 2022 relatif à l'attestation du " savoir-nager " en sécurité, 

NOR : MENE2129642A 

- Decree no 2022-276 of 28 February 2022 on the ‘’ knowledge of swimming ‘’ in 

safety, NOR : MENE2129638D 

Décret no 2022-276 du 28 février 2022 relatif à l'attestation du " savoir-nager " 

en sécurité, NOR : MENE2129638D 
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4. Summary table: specific French legal and regulatory provisions at the origin of 

the obstacle 
 

 

Article L312-3 of 
the  Education 
Code 

Legislative provision Teaching EP. in 
nursery and 
elementary schools: 
use of external 
participants to assist 
teachers: conditions: 
approved personnel 
with qualifications 
defined by the State  
 

Article D312-1-1 
of the Education 
Code 

Regulatory provision For application of 
article L312-3 of the 
French Education 
Code: approval issued 
by the Academic 
Director of National 
Education  

Article D312-1-2 
I and II of the 
Education Code 

Regulatory provision For application of 
article L312-3 of the 
French Education 
Code: criteria to be 
met to obtain approval: 
proof of competence 
("sports educator" 
qualifications under 
article L 212-1 of the 
French Sports 
Code/certification 
issued by a sports 
federation/certification 
as a national first-aid 
attendant or 
BNSSA/passing a 
state-organized test). 
-no conviction  
-no administrative ban 
on working with 
minors) 

Article D312-1-2 
IV. of the 
Education Code 

Regulatory provision Deemed approved (no 
application) :  
- sports educators" 
mentioned in article L 
212-1 of the French 
Sports Code who hold 
a professional card 
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-civilian servant 
mentioned in article 
L212.3 of the French 
Sports Code 
 

Instruction note 
from the Ministry 
of 28 February 
2022 relating to 
the ‘’knowledge 
of swimming‘’ in 
safety, NOR : 
MENE2129642A 

Administrative act -Sets the minimum 
compulsory 
supervision rate for 
swimming lessons 
-Obligation to be 
supervised by a 
lifeguard or BNSSA 
(reference to article A. 
322-8 of the French 
Sports Code). 

 
 

 

 

C. European Union 
 
- Directive 2005/36/EC of the European Parliament and of the Council of 7 

September 2005 on the recognition of professional qualifications  

 

D. International or cross-border agreements 

 
- Agreement between the Federal Republic of Germany, the Government of the 

French Republic and the Government of the Grand Duchy of Luxembourg and 

the Swiss Federal Council, acting on behalf of the cantons of Solothurn, Basel-

Stadt, Basel-Landschaft, Aargau and Jura, on cross-border cooperation 

between local authorities and public bodies of 23 January 1996 

Accord de Karlsruhe du 23 janvier 1996 passé entre la République fédérale 

d’Allemagne, le gouvernement de la République française et le gouvernement 

du Grand-Duché de Luxembourg et le Conseil fédéral suisse agissant au nom 

des cantons de Soleure, de Bâle-Ville, de Bâle-Campagne, d’Argovie et du 

Jura, sur la coopération transfrontalière entre les collectivités territoriales et 

organismes public locaux 

 

- Tripartite agreement for the organization of swimming activities at school as part 

of a cross-border partnership between the Verbandsgemeinde of Bad-

https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:02005L0036-20240303
https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:02005L0036-20240303
https://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:02005L0036-20240303
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Bergzabern, the town of Wissembourg and the Bas-Rhin Departmental 

Education Services Directorate of November 24, 2022 

Convention tripartite pour l’organisation des activités de natation à l’école dans 

le cadre d’un partenariat transfrontalier entre la Verbandsgemeinde de Bad-

Bergzabern, la ville de Wissembourg et la Direction des services 

départementaux de l’éducation nationale du Bas-Rhin du 24 novembre 2022 

 

 

V. Interviews 
 

- Ms Flahault, Coordination Local consultation meetings / Mobility / Statutory 

bodies / Employment, Eurométropole Lille-Kortrijk-Tournai (EML) : 18.03.2024 

; 22.04.2024 ; 15.05.2024 

- M. Brun, Aqualys pool manager: 14.04.2024 

- M. Liénart, Mayor of Deulemont: 16.04.2024 
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-  La Grande Région et la problématique des rapports "états nation et région" 

dans l'Union européenne, Michel Quévit, in Revue internationale de politique 
comparée 2005/2 (Vol. 12), pages 207 to 221, Éditions De Boeck Supérieur, 
p.213 

- https://fr.wikipedia.org/wiki/Relations_internationales_de_la_Wallonie_et_de_
Bruxelles  

 

 

 

 

 

 

 

 

 

 

 

Appendix 1: Standard partnership agreement between the academic inspector of 
national education services and the local authority or body responsible for the bathing 
establishment 
 
Appendix 2: Tripartite agreement between the Verbandsgemeinde of Bad-
Bergzabern, the town of Wissembourg and the Direction des services départementaux 
de l'éducation nationale du Bas-Rhin 
 
Appendix 3: Karlsruhe agreement of 23 January 1996 between the Federal Republic 
of Germany, the government of the French Republic, the government of the Grand 
Duchy of Luxembourg and the Swiss Federal Council, acting on behalf of the cantons 
of Solothurn, Basel-Stadt, Basel-Landschaft, Aargau and Jura, on cross-border 
cooperation between local authorities and local public bodies 

https://granderegion.net/Mediatheque/Publications/Transposition-dans-la-Grande-Region-de-la-directive-CE-relative-a-la-reconnaissance-des-qualifications-professionnelles
https://granderegion.net/Mediatheque/Publications/Transposition-dans-la-Grande-Region-de-la-directive-CE-relative-a-la-reconnaissance-des-qualifications-professionnelles
https://granderegion.net/Mediatheque/Publications/Transposition-dans-la-Grande-Region-de-la-directive-CE-relative-a-la-reconnaissance-des-qualifications-professionnelles
https://ec.europa.eu/growth/tools-databases/regprof/regprof/30412
https://ec.europa.eu/growth/tools-databases/regprof/professions/bycountry%20Site%20consulté%20le%2018.05.2024
https://eur-lex.europa.eu/FR/legal-content/summary/system-for-the-recognition-of-professional-qualifications.html#:~:text=Elle%20a%20pour%20but%20de,de%20simplifier%20les%20proc%C3%A9dures%20administratives.
https://www.francecompetences.fr/recherche/rs/5928/
https://www.francecompetences.fr/recherche/rs/5928/
https://formation-cadres-adeps.cfwb.be/fileadmin/sites/fdc/uploads/documents/CdCh_sauvetage_securitaire_BBSA_V1_2019.10.01.pdf
https://fr.wikipedia.org/wiki/Relations_internationales_de_la_Wallonie_et_de_Bruxelles
https://fr.wikipedia.org/wiki/Relations_internationales_de_la_Wallonie_et_de_Bruxelles


 
 
 
 
 
   
 
 

 

 
 
 

 

Entre la Direction des Services Départementaux de l’Education Nationale du Nord, 

représentée par Monsieur Jean-Yves BESSOL,  

Inspecteur d’Académie, Directeur Académique des Services de l’Education Nationale, 

ou par Mr ou Mme ……………………………………………………………………………………………………………….. 

Inspecteur(trice) de l’Education Nationale de la circonscription ……………………………………………………………. 

Et 

Madame ou Monsieur ……………………………………………………………………………………………………………. 

Adresse ……………………………………………………………………………………………………………………………. 

ou 

La collectivité ou la structure  …………………………………………………………………………………………………… 

Représenté(e) par Mr ou Mme……………………………………………………………………Maire ou son représentant,  

Adresse ……………………………………………………………………………………………………………………………. 

ou 

L’association, le club, le comité ou la ligue……………………………………………………………………………………... 

Représenté(e) par Mr ou Mme…………………………………………………………………….………..…..., Président(e),  

Adresse …………………………………………………………………………………………….………………………………. 

 

Et 

 

L’école .………………………………….……………………Ville………………………………………………………………. 

Directrice ou directeur  ………………………………………………………………………………………………….............. 

 

Et, dans le cas d’intervenants stagiaires rémunérés, 

 

L’organisme de formation………………………………………………………………………………………………………… 

Représenté par Mme/Mr, Directrice/Directeur…………………………………………………………………………………. 

Adresse…………………………………………………………………………………………………………………………….. 

 

 

 

Convention de partenariat pour 
l’enseignement de l’EPS 

à l’école primaire 
 

Année scolaire 20  - 20 



 

Vu : 

• Décret n°2017-766 du 4 mai 2017 relatif à l’agrément des intervenants extérieurs apportant leur concours aux 

activités physiques et sportives dans les écoles maternelles et élémentaires publiques ; 

• Circulaire n°2017-116 du 6-10-2017 relative à l’encadrement des activités physiques et sportives ; 

• Circulaire n°2014-088 du 9 juillet 2014 relative au règlement type départemental des écoles maternelles et 

élémentaires publiques ; 

• Circulaire n°2017-127 du 22-8-2017 relative à l’enseignement de la natation ; 

• Article L.312-3 du code de l’éducation ; 

• Article D.312-1-1 et suivants du code de l’éducation 

• Article D.321-13 du code de l’éducation ; 

• Article L.212-1 du code du sport. 

 

ll est convenu ce qui suit : 

 
ARTICLE 1     Objectifs du partenariat 
L’éducation physique et sportive développe l’accès à un riche champ de pratiques, à forte implication culturelle et 
sociale, importantes dans le développement de la vie personnelle et collective de l’individu. Tout au long de la scolarité, 
l’éducation physique et sportive a pour finalité de former un citoyen lucide, autonome, physiquement et socialement 
éduqué, dans le souci du vivre-ensemble.  
L’éducation physique et sportive répond aux enjeux de formation du socle commun en permettant à tous les élèves, 
filles et garçons ensemble et à égalité, a fortiori les plus éloignés de la pratique physique et sportive, de construire des 
compétences intégrant différentes dimensions (motrice, méthodologique, sociale), en s’appuyant sur des activités 
physiques sportives et artistiques diversifiées. 
Les activités physiques et sportives proposées aux élèves doivent répondre à des objectifs définis d’une part par les 
programmes, d’autre part dans le cadre du projet d’école, durant le temps de l’école. 
Si l’enseignant le souhaite, il peut solliciter l’appui d’une personne agréée par les services de l’éducation nationale 
(article L.312-3 du code de l’éducation) tout en conservant la responsabilité pédagogique du déroulement de l’activité 
(article D. 321-13 du code de l’éducation). 
Cette intervention ne saurait être imposée et requiert l’accord de l’enseignant (article L.312-3 du code de l’éducation). 
L’intervenant apporte son expertise technique concernant une ou plusieurs discipline(s) sportive(s), il enrichit 
l’enseignement et conforte les apprentissages conduits par l’enseignant. 
Il doit être agréé par les services de l’éducation nationale et autorisé par le directeur d’école pour intervenir. 
 
ARTICLE 2    Définition de l’activité concernée  
Parmi les activités physiques et sportives figurant au programme de l’école, l’activité ou les activités 
………………………………………………………………………………………………………………………………………. 
peut(vent) être utilisée(s) par les enseignants et intervenants pour atteindre les objectifs fixés à l’éducation physique et 
sportive. 
 
ARTICLE 3      Projet pédagogique 
L’enseignant définit le projet pédagogique dans le cadre du projet d’école. Il est retranscrit dans un document écrit en 
trois exemplaires dont le directeur d’école conserve un exemplaire (annexe 3).  
 
ARTICLE 4     Obligation de l’enseignant 
L’enseignant présente à l’intervenant le projet pédagogique de l’activité pour laquelle il est sollicité et le règlement 
intérieur de l’école (annexe 5). 
Il veille à ce que l’intervenant soit associé dès la préparation de l’activité. 
 
ARTICLE 5     Responsabilité pédagogique de l’enseignant  
L’enseignant, par sa présence et son action, est responsable de l’organisation et du déroulement de l’activité. 
Il est fondé à interrompre toute intervention dérogeant aux modalités fixées. 
 
ARTICLE 6     Obligation de l’intervenant 
L’intervenant respecte les modalités d’intervention fixées et adopte une attitude compatible avec le bon fonctionnement 
du service public de l’éducation (conformément à la circulaire n°2014-088). 
 
ARTICLE 7      Engagement du partenaire 
L’intervenant ou sa structure s’engage à communiquer sa qualification et/ou son honorabilité selon les cas (annexes 1 
et 2). 
 
ARTICLE 8     Modalités d’intervention  
(Cas particulier de la natation en annexe 4). 



La préparation de l’intervention donne lieu à un échange entre l’enseignant et l’intervenant. Lors de cet échange sont 
explicités les objectifs de la séquence et sont discutées les modalités de mise en œuvre. 
Planning 
Les activités se pratiquent pendant le temps scolaire selon un calendrier et un planning établis conjointement par 
l’Inspecteur de l’Education Nationale de la circonscription et ses conseillers pédagogiques, le directeur d'école, 
l'enseignant de la classe et l’intervenant ou les représentants de la structure. Ce planning apparaît dans le projet 
pédagogique. 
Conditions de pratique  
La structure partenaire met à disposition des élèves, les installations et matériels adaptés à l’apprentissage, nécessaires 
au déroulement des séances.  
Ces matériels doivent être conformes à la réglementation en vigueur, maintenus en parfait état d’entretien et faire l’objet, 
chaque année, d’une vérification sous la responsabilité de la structure, sans préjudice des vérifications visuelles 
effectuées par les enseignants. Toutes les dépenses relatives à l’acquisition, l’entretien, la maintenance, la réparation 
des installations et matériels et, d’une manière générale, toutes les dépenses d’investissement et de fonctionnement 
liées à la présente activité, sont à la charge de la structure.  
Le temps nécessaire à l'équipement individuel, à la préparation et rangement du matériel ne doit pas amputer le temps 
de pratique effective ; le temps d'une séance devant être essentiellement réservé à l'activité. 
Conditions d’encadrement  
Les taux minimum d'encadrement spécifique ou renforcé pour les activités d'éducation physique et sportive doivent être 
conformes à l’annexe 1 de la circulaire n°2017-116 du 6-10-2017 relative à l’encadrement des activités physiques et 
sportives. 
 
ARTICLE 9     Agrément des Intervenants 
En vertu des dispositions des articles L.312-3 et D.312-1-1 et suivants du code de l’éducation, les intervenants 
extérieurs à l’école primaire sollicités dans le cadre de l’enseignement de l’éducation physique et sportive sont soumis 
à agrément, délivré par les services de l’éducation nationale selon des critères de compétence et d’honorabilité. 
Dès lors qu’un intervenant ne répond plus aux critères de compétence et d’honorabilité, l’IA-Dasen est fondé à lui retirer 
l’agrément. 
 
ARTICLE 10    Responsabilité civile des intervenants 
Dans tous les cas où la responsabilité d'un intervenant se trouve engagée à la suite ou à l'occasion d'un fait 
dommageable commis, soit par les élèves qui lui sont confiés à raison de son intervention, soit au détriment de ces 
élèves dans les mêmes conditions, la responsabilité de l'État est substituée à celle dudit intervenant qui ne peut jamais 
être mis en cause devant les tribunaux civils par la victime ou ses représentants. 
En revanche si l’intervenant commet une faute personnelle, sa propre responsabilité (ou celle de sa collectivité en cas 
de faute de service) sera engagée. 
 
ARTICLE 11     Assurance 
L’intervenant ou la structure, afin de se prémunir dans l’hypothèse d’un accident survenant de son fait, du fait de ses 
commettants, de ses installations ou de son matériel, souscrit obligatoirement une police d’assurance garantissant sa 
responsabilité civile. 
 
ARTICLE 12       Rencontres scolaires 
La ou les activité(s) enseignée(s) peut(vent) faire l’objet de rencontres EPS, notamment en partenariat avec l’Union 
Sportive de l’Ecole Primaire (USEP). 
 
ARTICLE 13        Evaluation 
Chaque cycle d’enseignement fait l’objet d’un bilan par les différents intervenants lors de la mise en œuvre de l’activité. 
Ce bilan mentionne, notamment, le nombre de séances effectuées, les procédures d’évaluation, le nombre d’élèves, le 
nombre de classes accueillies, ainsi que les remédiations et prolongements pédagogiques à prévoir. 
 
ARTICLE 14       Durée de la Convention 
La convention a une durée d’un an. Elle est renouvelable par tacite reconduction, sauf dénonciation par une des parties, 
avant la fin de l’année scolaire en cours. Par ailleurs, la convention peut être dénoncée en cours d’année, soit par 
accord entre les parties, soit à l’initiative de l’une d’entre elles. Dans ce dernier cas, la dénonciation doit faire l’objet d’un 
préavis motivé de trois mois. 
En cas de faute ou manquement grave, la convention sera résiliée sans préavis. Procédure applicable également en 
cas d’urgence, de danger ou de manquements de la part de l’intervenant dans le cadre de la protection des mineurs. 
Toute difficulté sera signalée immédiatement à l’IEN de circonscription. 
 
           Fait à ……………………………, le   ……………………… 

 

               

 

L’Inspecteur d’Académie, 
Directeur Académique des 
Services de l’Education Nationale 
du NORD 

L’intervenant, le responsable 
de la structure ou son 
représentant 

 
La directrice, le 
directeur de l’école 

La directrice, le directeur 
de l’organisme de 
formation (en cas 

d’intervenants stagiaires 
rémunérés) 



ANNEXES 

ANNEXE 1 – Liste des intervenants REMUNERES réputés agréés 
 

(à renouveler chaque année) 
  
TITULAIRES 

 
STAGIAIRES 

Nom Prénom Date 
naissance 

Activité 
concernée 

N° attestation de 
déclaration 

Nom Prénom tuteur 
N° carte pro 

Observation éducation 
nationale 

     Sous réserve de la présence 
du tuteur  
Agréé pour les dates figurant 
sur l’attestation de déclaration 
d’éducateur sportif stagiaire  

     

     

 
 
 
         
 

 
 
 

 
 

 
 
 

Nom Prénom 
Date 

naissance 

Justificatif de 
compétences : 

statut, diplôme et n° 
carte professionnelle 

(1) 

 
Date 

dernière 
révision 

(2) 
 

Activité(s) 
concernée(s)  

Observation éducation 
nationale 

EXEMPLE 1 : 
DUPOND Michel 

11.01.1967 ETAPS  
Multi-activités 
hors natation 

Réputé agréé jusqu’au 
10/07/2017 

EXEMPLE 2 : 
MARTIN 
Christine 

08.12.1973 
ETAPS  carte 
n°07305D0118 

15.11.17 Natation 
Réputé agréé jusqu’au 
10/07/2017  

EXEMPLE 3 : 
DURAND Carole 

27.07.1973 
BPJEPS sports 
collectifs carte 
n°09674D0556 

 Basketball 
Réputé agréé jusqu’au 
(date validité carte pro) 

EXEMPLE 4 : 
MICHEL Thierry 

23.11.1980 
BPJEPS tennis carte 
n°09674D0557 

 Athlétisme 
Ne peut être agréé 
(activité ne correspond 
pas à la carte pro) 

      

      

      

      

      

      

(1) Les ETAPS titulaires à partir de 2012 doivent justifier d’un BPJEPS AAN ou BESAAN pour enseigner la natation 
(2) Les diplômes de natation doivent faire l’objet d’une révision quinquennale : CAEPMNS + recyclage annuel PSE1  

Signature structure mettant à 
disposition ses intervenants :  

Date:  

En cas de changement en cours d’année, un avenant à la convention sera établi. 
 

Cachet circonscription :  



 
 

ANNEXE 2 – Liste des intervenants ayant fait l’objet d’une demande d’agrément 
(à renouveler chaque année) 

 
 
Concerne :  
 
- les bénévoles 
- certaines personnes intervenant dans le cadre de leur activité professionnelle : agents non titulaires non enseignants 
(employés en CDI ou CDD)  et fonctionnaires agissant en dehors des missions prévues par leur statut. 
 
Les intervenants figurant dans cette liste récapitulative ont tous fait l’objet d’une demande d’agrément individuelle (annexe 2bis). 
 

 

Nom Prénom 
Date 

naissance 
Qualification 

Activité 
concernée 

Observation 
Education 
Nationale 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 
 

 
 
 
 

 
 
 

 
 
 

 

 

Cachet circonscription :  

Date:  

En cas de changement en cours d’année, un avenant à la convention sera établi. 



 
 
 

Intervenants dans le cadre de l'EPS à l'école primaire 

 
Demande individuelle d'agrément 

 
Formulaire destiné  à être complété par l'intervenant bénévole, ou agent non titulaire ou fonctionnaire agissant en 
dehors des missions prévues par leur statut particulier. 

 
Circonscription : ................................................................................................................................................ 
Ville : ................................................................................................................................................................. 
Ecole : ............................................................................................................................................................... 
 
Intervenant :  
Mme  0  Mr 0 
Nom d’usage……………………………………………………………………………………………………………. 
Nom de naissance (si différent) ……………………………………………………………………………………… 
Prénom.................................................................................................       Date de naissance  _ _ / _ _ / _ _ 
Commune de naissance..............................................................................Code postal................................... 
Pays de naissance……………………………………………………………………………………………………… 
 
Adresse ............................................................................................................................................................ 
Téléphone  _ _ / _ _ / _ _ / _ _     
Adresse mail.................................................................................................................................................... 
Assurance : compagnie d'assurance et n° du contrat en sécurité civile 
......................................................................................................................................................................... 
 
Qualification ou certification attestant de la compétence technique pour l’activité concernée (joindre les justificatifs). 
Cocher la case correspondante :  
O Diplôme   
Nature du diplôme : ............................................................... Date  d’obtention : ......................................... 
O Participation au stage d’agrément réalisé par les équipes de circonscription. Date : ……………………... 
 
Je sollicite auprès de Monsieur le Directeur Académique, directeur des Services de  l'Éducation nationale du 
département du Nord, un agrément pour pouvoir  encadrer l'activité............................................ dans le cadre de 
l'enseignement de l'Education Physique à l'école primaire, sous la responsabilité de l'enseignant de la classe et après 
autorisation du directeur de l'école. 
 
Je soussigné,............................................................................................ , déclare sur l'honneur : 
- la sincérité des renseignements portés sur ce formulaire ; 
- m'engager à respecter le règlement intérieur de l'école ; 
- être informé que, conformément à la circulaire interministérielle n°2017-116 du 6-10-2017, les DSDEN ont 
accès au fichier judiciaire automatisé des auteurs d'infractions sexuelles ou violentes (FIJAISV). 
 
Fait le _ _ / _ _ / _ _                                    à.................................................................................................... 
Signature  
 
 

 
 
 

Madame,Monsieur……………………………………………………………………………………………………………….. 
est agréé(e) pour participer à l'encadrement de l'activité : ............................................................................................ 
dans le cadre de l'enseignement de l'EPS à l'école primaire, sous la responsabilité de l'enseignant(e) et autorisé par 
le directeur ou la directrice de l'école, sous réserve de non inscription au fichier FIJAISV. 
 
 
à                                  , le       L’Inspecteur d’Académie, Directeur Académique des 
        services de l'Education nationale du département du 
        NORD, 
     

 
 
 
 

 

Décision d'agrément  Année scolaire 20  - 20  

Année scolaire 20  - 20 ANNEXE 2bis 



ANNEXE 3 – Projet pédagogique 
Construction du module d’apprentissage 

 
➢ Année scolaire :       

École Commune Circonscription 

   

 
➢ Champ d’apprentissage/Activité :  

 
➢ Enseignant(s) impliqué(s) dans l’activité  

Nom Prénom Classe 

   

   

 
 

➢ Intervenant(s) agréé(s) impliqué(s) dans l’activité  

Nom Prénom 

  

  

 
 

➢ Organisation pédagogique  

Nombre d’élèves  

Dates/horaires séances  

Lieu d’intervention  

 
 

➢ Module d’apprentissage :  

Objectif(s) du module  

Matériel  

Evaluation prévue  

Rôle de chacun  

 
 

➢ Planification : 

Démarche (type de 
séance : découverte, 
apprentissage, évaluation) 

Objectifs 

S1   

S2   

S3   

S4   

S5   

S6   

S7   

S8  

Bilan de la séquence : ajustements éventuels pour une prochaine programmation de cette séquence 

Travail qui sera poursuivi par la mise en place de séances 
 
NOM et signature du directeur :  



ANNEXE 4 – Cas particulier de la natation 
Circulaire n°2017-127 du 22-8-2017 

 
 
Surveillance des activités de natation 

 
Obligatoire pendant toutes les activités de natation ; 
Assurée par du personnel titulaire d’un des diplômes conférant le titre de maître-nageur sauveteur ou, par dérogation 
et sur autorisation du préfet pour une durée limitée, par du personnel titulaire du brevet national de sécurité et de 
sauvetage aquatique ; 
Les surveillants de bassin sont exclusivement affectés à la surveillance et ne peuvent simultanément remplir une 
mission d’enseignement. Aucun élève ne doit accéder aux bassins ou aux plages en leur absence. 
 
 
Conditions matérielles d’accueil 
 
Occupation du bassin : 4m2 de plan d’eau par élève ; 
Dans le cas d’une ouverture concomitante du bassin à différents publics, les espaces réservés aux élèves doivent être 
clairement délimités, compte tenu des exigences de sécurité et d’enseignement ; 
L’espace attribué aux classes devra permettre un accès facile à au moins une des bordures du bassin. 
 
 
Normes d’encadrement à respecter 
 

 
Groupe-classe maternelle Groupe-classe élémentaire 

Groupe-classe maternelle 
+ élémentaire 

Moins de 20 élèves 2 encadrants 2 encadrants 2 encadrants 

De 20 à 30 élèves 3 encadrants 2 encadrants 3 encadrants 

Plus de 30 élèves 4 encadrants 3 encadrants 4 encadrants 

 
 
Rôles respectifs des enseignants et des intervenants extérieurs 
 
Enseignants 

✓ Organiser leur enseignement mais aussi la sécurité des élèves ; 
✓ Présenter les enjeux pédagogiques aux intervenants, professionnels ou bénévoles ; 
✓ Connaître le rôle de chacun ainsi que les contenus d'enseignement de la séance ;  
✓ Participer à la régulation avec les intervenants impliqués dans le projet ; 
✓ Interrompre la séance en cas de dysfonctionnement ou de mise en danger des élèves. 

 
Intervenants professionnels 

✓ Participer à l'élaboration du projet, à son suivi et à son évaluation ; 
✓ Assurer le déroulement de la séance suivant l'organisation définie en concertation et mentionnée dans le projet 

; 
✓ Procéder à la régulation, en fin de séance, en fin de module d'apprentissage. 
 

Intervenants bénévoles : 
✓ Assister l’enseignant dans les activités que celui-ci conduit avec un groupe d’élèves ; 
✓ Prendre en charge un groupe d’élèves que l’enseignant leur confie. Dans ce cas, ils assurent la surveillance du 

groupe et remplissent une mission d’animation d’activités selon les modalités fixées par l’enseignant. 
 

Personnes en charge de l’accompagnement de la vie collective : 
✓ Participation soumise à l’autorisation du directeur d’école ; 
✓ 2 cas particuliers :  

ATSEM : ne participent pas aux activités dans l’eau ; 
AESH : accompagnent les élèves dont ils ont la charge, y compris dans l’eau. 
 
 
 
 
 
 
 
 
 
 



ANNEXE 5 – Règlement intérieur de l’école 
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